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As was said in the Resolution, 2 Dallas, 19, "A question is made: On 
whom lies the onus probandif We think the captors. There can be 
no condemnation without proof that the ship or cargo is prize." (Id. 
22.) 

War is severe enough without adding to it by imposing suffering 
and starvation upon defenceless human beings who are so unfortu- 
nate as to be living in belligerent territory where there happens to be 
a few soldiers quartered. Instead of there being any presumption or 
fear of a "sequel" that this considerable shipload of corn and flour 
was going to Antigua for the supply of the few troops stationed there, 
there was every presumption, amounting almost to a certainty, that 
it was being carried there as a food supply for the inhabitants of the 
island. Certainly that presumption should prevail until there is some- 
thing more than a mere suspicion to the contrary, based entirely upon 
the fact that a few troops happened to be stationed at one or two of 
the numerous ports on the island. (See Resolution, supra.) 

But what are the facts in this case? The cargo, consisting entirely 
of foodstuffs and a few staves, was destined not to any particular port, 
but generally to the Island of Antigua, where there were ten times as 
many noncombatants in need of food as soldiers; and there is nothing 
to show that it was destined to either of the two fortified ports among 
the many ports of that island. And what if it was? We know of no 
case where it has been held that the inhabitants of fortified towns can 
not be fed by neutral vessels. All important seaport towns are more 
or less fortified. 

british prize court decisions. 

The Chile. 

Decided September 4, 1914- 

This was a German ship from the port of Bremen which arrived at 
Cardiff on August 4, 1914. War was declared by Great Britain on 
Germany at 11 o'clock p. m. on the same day, and on the following day 
the Chile was seized by the customs authorities at Cardiff. No cargo 
was aboard the ship at the time of seizure. The convention adopted by 
the Hague Conference of 1907 relating to the status of enemy merchant 
ships at the outbreak of hostilities, signed and ratified by both Germany 
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and Great Britain, provides that "When a merchant ship belonging 
to one of the belligerent Powers is at the commencement of hostilities 
in an enemy port, it is desirable that it should be allowed to depart 
freely, either immediately, or after a reasonable number of days of 
grace, and to proceed, after being furnished with a pass, direct to its 
port of destination or any other port indicated," (Art. 1) and that 
"A merchant ship unable, owing to circumstances of force majeure to 
leave the enemy port within the period contemplated in the above 
article, or which was not allowed to leave, can not be confiscated. The 
belligerent may only detain it, without payment of compensation, but 
subject to the obligation of restoring it after the war, or requisition 
it on payment of compensation." (Art. 2.) 

In answer to a query from Sir Samuel Evans, the President of the 
Prize Court, as to whether the court was bound by the terms of the 
Hague Convention, and if so, what was the meaning of Art. 2, the 
Attorney-General, who appeared for the Crown, "submitted that his 
Lordship was bound by the convention, which was an international 
contract. It stood in the same position as the Declaration of Paris, 
which, he submitted, must be treated as modifying the common law. 
With regard to Article 2, he submitted that the meaning was that at the 
end of the war a merchant ship satisfying the conditions of the article 
would be returned without compensation being paid by the country 
detaining it. He did not understand that meantime the ownership of 
the ship would pass from the owners to the British Crown and then 
pass back again at the end of the war. It meant that the ship should 
be so dealt with by the Prize Court as to enable Article 2 to be applied 
at the end of the war. The order he asked for was as follows — a decree 
that the said ship, the Chile, was adjudged to have belonged at the 
time of her capture and seizure to the enemies of the Crown, and as 
such to have been rightly seized, and that on the application of the 
Procurator-General the court ordered her to be detained until further 
order, with liberty to apply." 

Pursuant to the recognition accorded to the practice of granting 
days of grace to enemy merchant ships, an Order in Council was issued 
on August 4, 1914, providing that "in the event of one of his Majesty's 
principal secretaries of state being satisfied by information reaching 
him not later than midnight on Friday, the 7th day of August that the 
treatment accorded to British merchant ships and their cargoes which 
at the date of the outbreak of hostilities were in the ports of the enemy 
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or which subsequently entered them is not less favorable than the treat- 
ment accorded to enemy merchant ships" by the terms of the order, 
enemy merchant ships would be allowed until midnight on Friday, 
August 14th, for loading and unloading their cargoes and departing 
from any port to which the order applied. At midnight on August 7th 
the Foreign Office notified the Lords Commissioners of the Treasury 
and of the Admiralty that information to the effect referred to in the 
order had not been received and that therefore the order would not go 
into operation. 1 There being no reciprocal arrangement that ships 
should be released, the Chile had been retained, and the Attorney- 
General submitted that the court had jurisdiction to deal with her. 

The President of the court decided as follows: 

It is abundantly clear upon the ship's papers that the ship was a 
merchant ship belonging to an enemy country, and it is abundantly 
clear also that by international law we are entitled to seize this ship 
through the instrumentality of the officers of the Crown in the port of 
Cardiff, although the ship was there before the commencement of hos- 
tilities. For the purpose of this case it has been admitted that the ship 
was within the port of Cardiff before the hour of 11 o'clock on the 
night of August 4, the time of the commencement of hostilities. I 
therefore shall declare that this was an enemy's ship and that she was 
properly seized by the officers of the Crown, and that being there she 
partook of the character of a prize of Admiralty to which the Crown 
is entitled. 

Several matters have been discussed in the course of this case with 
reference to what ought to be done having regard to the law of nations 
upon the one hand and to the sixth Hague Convention, Articles I and 
II, on the other hand. I propose to-day, in this case, to make an order 
which will not finally determine the rights of the Crown under Articles I 
and II of The Hague Convention. The view has been put forward 
that Article II may have to hang upon Article I, and therefore it does 
not come into play if no days of grace were agreed within the meaning 
of Article I. It is possible that that argument may be well founded, 
but I proceed to-day no further with that except only to deal with the 
rights of the Crown in this vessel. The Crown are entitled, if they wish, 
to ask for less than the law could give them. Therefore I need not de- 
termine finally the question which may arise hereafter. 

The writ in this case was issued by the Procurator-General in the 
1 Manual of Emergency Legislation, 1914, p. 142. 
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form prescribed by the Rules, and it has been duly advertised. Pur- 
suant to the advertisement the clients of Mr. Bateson, who are here 
as agents for the shipowners apparently, have come here to appear, 
but in the course which the case took Mr. Bateson did not find it neces- 
sary, even if he had the right, to appear here to argue any matter be- 
fore the court. 

I raised the point, as I was bound to do, I think, as to whether Mr. 
Bateson's clients had any right to appear at all. That depends upon 
whether there are any cases in which an enemy's subject has the right 
to appear in the Prize Court in this country; and there are some such 
cases, and they raise an important point whether in cases of this descrip- 
tion — of which there will be many, I daresay — an enemy's subject has 
the right to enter an appearance at all. That matter, however, I leave 
also undecided, acceding readily to the request of the Attorney-General 
in that behalf; but I do decide for the purpose of to-day that the affi- 
davit which has been filed here and which must be filed before appear- 
ance can be entered by an enemy's subject is wholly insufficient. For 
that reason alone, unless I allow the affidavit to be amended, and ap- 
pearance entered, I can dispose of the claim put forward by the persons 
whom Mr. Bateson represents to appear here to-day. Mr. Noad ap- 
pears here for the dock company for dues, but though I make no order 
in his favor I do not think any order which I make will interfere with 
his rights. 

The order which I make is this: — Having heard the evidence of counsel 
for the Crown, I pronounce the said ship Chile to have belonged at the 
time of the seizure to enemies of the Crown, and to have been properly 
seized by the officers of the Crown, and on the application of the Crown 
I order that the ship be detained by the marshal until a further order 
is issued Jby the court. Any question of costs which the Crown may de- 
sire to raise will be reserved till such further order is made by the court 
as may appear necessary. (The Times Law Reports, Vol. 31, p. 3.) 

The Makie Glaeser. 

Decided September 11, 16, 1914- 

The Marie Glaeser, a German steamship of 1,317 tons registered at 
Rostock, bound from Bristol to Archangel, in ballast, left Bristol on 
August 1st, and put into Barry on August 4th. War was declared that 



